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In the United States District Court for Alaska, Division

No. 1, at Juneau.

In the Matter of I. J. SHARIOK, "i

[ No. 65-A.
Bankrupt.

J

Citation on Appeal (Original.)

The President of the United States to Geo. W. Garside

and Wm. Winn, Greeting:

You and each of you are hereby cited and admonished

to be and appear at a United States Circuit Court of Ap-

peals for the Ninth Circuit, to be holden at the city of

San Francisco, State of California, on the 1st day of

May, 1902, pursuant to an order allowing an appeal

entered in the clerk's oflflce of the United States District

Court for Alaska, Division No. 1, in that certain cause

numbered 65-A, on the docket of said court, and where-

in, F. A. Insley, trustee, is appellant and you are ap-

pellees, to show cause, if any there be, why the judg-

ment and decree rendered on the 29th day of March,

1902, allowing and approving your certain claim against

the estate of I. J. Sharick, for |584.00 as in the said

order allowing an appeal mentioned, should not be cor-

rected, and why speedy justice should not be done to

the parties in that behalf.

Witness the Honorable M. C. BROWN, Judge of the

United States District Court, for Alaska, Division No. 1.

This 4th day of April, 1902.

M. C. BROWN,
District Judge.
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MAESHAL'S RETURN.

I hereby certify that the within and foregoing citation

came to hand on the 4th day of April, 1902, and was exe-

cuted on the 4th day of April, 1902, by delivering to

Geo. W. Garside, and Wni. Winn, the within-named ap-

pellees, each in person, a true and certified copy of this

citation.

Dated April 4th, 1902.

JAMES M. SHOUP,

United States Marshal for Alaska, Division No. 1.

By E. F. Kelly,

OflBce Deputy.

Marshals' Fees: Serving two writs, $6.00.

[Endorsed] : Original. No. 65-A. In the United

States District Court for Alaska, Division No. 1, at

Juneau. In the Matter of I. J. Sharick, Bankrupt.

Citation on Appeal. Filed April 7, 1902. W. J. Hills,

Clerk.

United States of America,

^. . y ss.
District of Alaska.

Pleas and proceedings begun and held in a cause in

^ bankruptcy, at a regular term of the United States

District Court for Alaska, Division No. 1, at Juneau,

beginning on the 2d day of December, A. D. 1901,

and ending on the 29th day of March, 1902. Pre-

sent, The Honorable M. C. BROWN, Judge Pre-

siding; Honorable J. M. Shoup, Marshal; and Hon-

orable W. J. Hills, Clerk.
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On the 29th day of March, 1901, B. M. Behrends, Henry

Wolf and H. J. Harrison filed their petition in

bankruptcy against I. J. Sharick, which is in words

and figures as follows, to wit:

In the United States District Court for Alaska , Division

No, 1, at Juneau.

Jn the Matter of the Estate of I. J.
f

SHARRICK, a Bankrupt. i

^

Creditor's Petition in Bankruptcy.

To the Honorable M. O. BROWN, Judge o'f the United

States District Court for Alaska, Division No. 1, at

Juneau.

The petition of Henry Wolf, of San Francisco, Cali-

fornia, B. M. Behrends, of Juneau, Alaska, and H. J.

Harrison of Juneau, Alaska, respectfully shows:

That I. J. Sharrick has for the greater portion of the

six months preceding the date of filing this petition had

his principal place of business and his domicile in the

town of Juneau, in the District of Alaska, and owes

debts to the amount of |1,000 and more.

That your petitioners are creditors of said I. J. Shar-

rick, having provable claims amounting in the aggre-

gate in excess of securities held by them, to the sum of

1500.

That the nature and amount of your petitioners'

claims are as follows:

Your petitioner, Henry Wolf, holds a judgment ren-

dered in this Honorable Court at the December, 1900.
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term against said I. J. Sharrick, amonntinf]^ to f325.40j

besides costs, which is still unsatisfied in whole or in

part. '

!

Your petitioner, B. M. Behrends, is a creditor of the

said I. J. Sharrick, to the amount of |52.00 on account.

Your petitioner, H. J. Harrison, is a creditor of the

said I. J. Sharrick to the amount of .f285.00 on account,

for goods sold and work done.

And Tour petitioners further represent that the said

I. J. Sharrick is insolvent, and that within four months

next, preceding the date of this petition, the said I. J.

Sharrick committed an act of bankruptcy in that he

did heretofore, to wit on the 28th day of March, 1901,

admitted in writing his inability to pay his debts and

his willingness to be adjudged a bankrupt on that

ground.

Wherefore, your petitioners pray that service of this

petition, with a subpoena may be made upon I. J. Shar-

rick, as provided in the acts of Congress relating to

bankruptcy, and that he may be adjudged by the Court

a bankrupt within the provisions of said acts.

HENRY WOLF,

By MALONEY & COBB,

His Attorneys.

B. M. BEHRENDS.

H. J. HARRISON.

MALONEY & COBB,

Attorneys.
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United States of America, ^i

V ss.

District of Alaska.

B. M. Behrends and H. J. Harrison, being two of the

creditors above named, do hereby make solemn oath

that the statements contained in the foregoing petition

subscribed by them are true.

Before me, this 28th day of March, 1901.

E. F. ROSE,

Notary Public in and for Alaska.

[Notarial Seal of E. F. Rose, Notary Public, District

of Alaska.]

United States of America, ^

District of Alaska. [

"

J. H. Cobb, does hereby make solemn oath that he is

one of the attorneys subscribing the above petition for

Henry Wolf, and that the statements therein made are

true, and that he makes this verification for the said

Wolf for the reason that he is a nonresident of the Dis-

trict of Alaska, and cannot therefore make such verifi-

cation for himself.

J. H. COBB.

Before me this 28th day of March, 1901.

E. F. ROSE,

Notary Public in and ¥or Alaska.

[Notarial Seal of E. F. Rose, Notary Public, Disi^rict

of Alaska.]
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With endorsements: Original. No. (lo-A. In the

United States District Court for Alaska, Division No. 1,

at Juneau. In the Matter of the Estate of I. J. Shar-

rick, a Bankrupt. Petition. Filed March 29, 1001.

W. J. Hills, Clerk. Maloney and Cobb, Attorneys for

. Ofifice, Juneau, Alaska.

On the same day, a subpoena thereon was duly issued,

which, wirh the return endorsed thereon, is in

words and fignres as follows, to wit:

In the United States District Court for Alaska, Division

No. 1, at Juneau.

Jn the Matter of the Estate of I. J.

SHARRICK, a Bankrupt.

Subpoena ad Respondendum.

To I. J. Sharrick, in said District, Greeting:

For certain causes offered before the United States

District Court for Alaska, Division No. 1, as a Court of

Bankruptcy, we command and strictly enjoin you, lay-

ing aside all other matters, and notwithstanding any ex-

cuse, that you personally appear before our said Court,

to be holden at Juneau, in said district, on the 12 day

of April, A. D. 1901, then and there to answer to a peti-

tion bv Henrv Wolf, B. M. Behrends, and H. J. Harri-

son, in our said Court, praying that you may be ad-

judged a bankrupt; and to do further and receive that

which our said Court shall consider in this behalf, and

this you are nowise to omit, under the pains and penal-

ties of what may befall thereon.



George W. Garsidc and William Wuui. 29

Witness, the Honorable M. C. BROWN, Judge of said

Court, and the seal thereof at Juneau, this 29th day of

March, 1901.

Attested with seal of United States District Court,

Alaska.

W. J. HILLS,

Clerk.

United States,

District of Alaska,

Division No. 1.

y ss.

I hereby certify that I received the within subpoena

March 30, 1901, and served the same March 30, 1901, by

delivering to the within-named I. J. Sharrick a certified

copy certified to by John E. Denny, plaintiff's attorney,

together with copy of creditors' petition, in Juneau,

Alaska, March 30, 1901, to the said I. J. Sharrick per-

sonallv.

Dated at Juneau, Alaska, March 30, 1901.

JAMES M. SHOUP,

United States Marshal.

By W. S. Staley,

Office Deputy.

Marshal's Fees: 1 Service, $3.00.

With endorsements: Original. No. G5-A. In the

United States District Court for Alaska, Division No. 1,

at Juneau. In the Matter of the Estate of I. J. Shar-

rick, a Bankrupt. Subpoena. Filed April 20, 1901.

W. J. Hills, Clerk. Maloney & Cobb, Attorneys for

. Office, Juneau, Alaska.
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Afterwards, on the 30th day of March, 1901, a warrant

w^as issued in said cause, which, with the return

thereon, is in words and figures as follows, to wit:

In the United States District Court for Alaska, Division

No. 1, at Juneau.

In the Matter of the Estate of I. J.^

SHARKICK, a Bankrupt.
)

Warrant of Seizure.

To the Marshal of said District or Either of His Depu-

ties, Greeting:

Whereas, a petition for adjudication of bankruptcy

was, on the 29th day of March, 1901, filed against I. J.

Sharrick, of Juneau, District of Alaska, and said peti-

tion is still pending; and whereas it satisfactorily ap-

pears that said I. J. Sharrick has committed an act of

bankruptcy, you are therefore authorized and required

to seize and take possession of all the estate, real and

personal, of the said I. J. Sharrick, and of all his deeds,

books of account, and papers, and to hold and keep the

same safely to the further order of the Court.

Witness the Honorable M. C. BROWN, Judge of the

said Court, and the seal thereof, at Juneau, this 30th

day of March, 1901.

Attested with seal of United States District Court,

Alaska.

W. J. HILLS,

Clerk.
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United States,

District of Alaska,

Division No. 1.

ss.

I hereby certify that the within warrant came into

my hands, March 30, 1901, and I served the same March

30, 1901, and have taken possession of all his personal

property of the said I. J. Sharrick, and all his deeds,

books of account, and papers, and hold the same sub-

ject to further orders of the Court.

Dated at Juneau, March 30, 1901.

JAMES M. SHOUP,
United States Marshal.

By W. S. Staley,

Oflflce Deputy.

Marshals' Fees: 1 Service, |3.00.

With endorsements: Original. No. 65-A. In the

United States District Court for Alaska, Division No.

1, at Juneau. In the Matter of the Estate of I. J.

Sharrick, a Bankrupt. Warrant. Filed April 20th,

1901. W. J. Hills, Clerk. Maloney & Cobb, Attorneys.

Office, Juneau, Alaska.

Afterwards, on the 15th day of May, 1901, the follow-

ing^ adjudication was made and entered of rec-

ord, to wit:
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IN BANKRUPTCY.

In the Matter of the Estate of I. J.
No. 65-A.

SHARRICK, a Bankrupt.

Adjudication of Bankruptcy.

At Jnneaii, in said District, on the 6th day of May,

A. D. 1901, before the Honorable M. C. Brown, Judge

of said Court in Bankruptcy, the petition of Henry

Wolf, B. M. Behrends and H. J. Harrison, that I. J.

Sharrick be adjudged a bankrupt, within the true in-

tent and meaning of the acts of Congress relating to

bankruptcy, having been heard and duly considered,

the said I. J. Sharrick is hereby declared and adjudged

bankrupt accordingly.

Witness the Honorable M. C. BROWN, Judge of said

Court, and the seal thereof, at Juneau, in said District,

on the 15th day of May, A. D. 1901.

W. J. HILLS,

Clerk.

[Seal of United States District Court, Alaska.]

Afterwards, on the 15th day of May, 1901, the follow-

ing order of reference was made and entered of

record, to wit:
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IN BANKRUPTCY.

In the Matter of I. J. SHARRICK, ^
y No. 65-A.

Bankrupt.

Order of Reference.

Whereas, on the 6th day of May, A. D. 1901, I. J.

Sharriek, of Juneau, in said District, was duly adjudged

a bankrupt upon a petition filed in this court, against

him on the 29th day of March, A. D. 1901, according to

the provisions of the acts of Congress relating to bank-

ruptcy:

It is thereupon ordered, that said matter be referred

to C. D. Rogers, one of the referees in bankruptcy of

this Court to take such further proceedings therein as

are required by said acts; and that the said I. J. Shar-

riek shall attend before said referee on the 18th day of

May, at 10 o'clock A. M., and thenceforth shall submit

to such orders as may be made by said referee or by

this Court relating to bankruptcy.

Witness the Honorable M. C. BROWN, Judge of the

said Court, and the seal thereof, at Juneau, in said Dis-

trict, on the 15th day of May, A. D. 1901.

W. J. HILLS,

Clerk.

[Seal of United States District Court, Alaska.]

Afterwards, on the 31st day of May, 1901, the following

proceedings were had and entered of record, to

wit:
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In the United States District Court in and for the District

of Alaska
J
Division No. 1.

IN BANKRUPTCY.

In the Matter of the Bankruptcy dt [Y

I. J. SHABRICK, Bankrupt.
J J^;

Order Approving Appointment of Trustee by Creditors,

At Juneau, in said District, on the 31st day of May,

A. D. 1901, before C D. Rogers, referee in bankruptcy.

This being the day to which was adjourned the first

meeting of creditors in the above bankruptcy, and fol-

lowing the day appointed by the Court for the first meet-

ing of creditors in the above bankruptcy, and of which

due notice has been given in the "Daily Alaska Dis-

patch," and by service of personal notice in writing, we,

whose names are hereunder written, being the majority

in number and amount of claims of the creditors of said

bankrupt, whose claims have been allowed, and who

were present at this meeting in person or by attorney

do hereby appoint F. A. Insley of the city of Juneau,

District of Alaska, to be the trustee of the said bank-

rupt's estates and effects.

Signature of Creditors. Residence of Same. Amount.

Henry Wolf per Maloney & Cobb, S. F., Cal. . . .|325.00

B. M. Behrends, by Maloney & Cobb, Juneau, Al-

aska 54.55

Jay Decker, by John B. Denny, Attorney, Ju-

neau, Alaska 15.40

F. C. Davis, by J. G. Heid, Attorney, Juneau,

Alaska 30.00



George W. Garside mid William Winn, 35

G. W. Saum, by John B. Denny, Attorney, Ju-

neau, Alaska 5.00

George Perry, Douglas Laundry, Douglas, Alaska 19.85

J. L. Osborne, Alaska Furniture Co., by John B.

Denny, Attorney, Juneau, Alaska 33.25

21.70

John B. Denny, Juneau, Alaska 310.00

H. J. Harrison, Juneau, Alaska 285.00

Ed. C. Russell, Juneau, Alaska 38.00

H. Shattuck, Juneau, Alaska 11.00

Alaska Electric Light & Power Co., by Juneau,

Alaska 6.75

Ordered that the above appointment of trustee be, and

the same is hereby, approved.

C. D. ROGERS,

Referee in Bankruptcy.

With endorsements: In the United States District

Court for the District of Alaska, Division No. 1. In

Bankruptcy. In the Matter of the Bankruptcy of I. J.

Sharrick, Bankrupt. Order Approving Appointment of

Trustee by Creditors. Filed May 31, 1901. C. D. Rog-

ers, Referee.

Afterwards, on the 3d day of June, 1901, the trustee,

F. A. Insley, filed his bond as trustee, which is in

words and figures as follows, to wit:
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In the United States District Court for the District of

Alaska, Division No. 1.

IN BANKRUPTCY.

In the Matter of the Bankruptcy of I.

J. SHARRICK, Bankrupt.

Bond of Trustee.

United States,

^ feS.

District of Alaska.

Know all men by these presents, that we, F. A. In-

sley, of the city of Juneau, District of Alaska, as princi-

pal, and B. M. Behrends and J. M. Decker, as sureties,

are held and firmly bound unto the United States of

America, in the sum of two thousand (|2,000) dollars,

in lawful money of the United States, to be paid to the

said United States, for which payment, well and truly

TO be made, we bind ourselves and our heirs, executors

and administrators, jointly and severally, by these pres-

ents.

Signed and seal this 3d day of June, A. D. 1901.

The condition of this obligation is such that whereas

the above-named F. A. Insley was, on the 31st day of

May, A. D. 1901, elected trustee in the case pending in

bankruptcy in said court, wherein I. J. Sharrick is the

bankrupt, and he, the said F. A. Insley, has accepted

said trust with all the duties and obligations pertaining

thereto:

Now, if the said F. A. Insley, trustee as aforesaid,

shall obey such orders as the Court may make in rela-
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lion to said trust, and shall faithfully and truly account

for all the moneys, assets, and effects of the estate of

said bankrupt which shall come into his hands or pos-

session, and shall in all respects faithfully perform all

his official duties as said trustee, then this obligation to

be void; otherwise to remain in full force and virtue.

F. A. INSLEY. [Seal]

B. M. BEHRENDS. [Seal]

JAY M. DECKER. [Seal]

Signed and sealed in presence of:

H. B. AMES.

JOHN B. DENNY.

United States,
^i

[>
ss.

District of Alaska. J

B. M. Behrends and J. M. Decker, the sureties whose

names are subscribed to the above undertaking, being

severally duly sworn each for himself, says, that he is

a resident and householder in the city of Juneau, Dis-

trict of Alaska, and is worth the sum in the said under-

taking specified as the penalty thereof, over and above

all his just debts and liabilities, exclusive of property

exempt from execution.

B. M. BEHRENDS.

JAY M. DECKER.

Subscribed and sworn to before me this 3d day of

June, 1901.

[Notarial Seal] JOHN B. DENNY,

Notary Public in and for the District of Alaska.
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The above and foregoing bond with the sureties there-

on is hereby approved this 3d day of June, A. D. 1901.

MELVILLE C. BROWN,
Judge.

With endorsements: No. 65-A. In the United States

District Court for the District of Alaska, Division No. 1.

In Bankruptcy. In the Matter of the Bankruptcy of I.

J. Sharrick, Bankrupt. Bond of Trustee. Filed June

3, 1901. W. J. Hills, Clerk.

Afterwards, on the 16th day of December, 1901, the

trustee filed his report herein, which is in w^ords and

figures as follows, to wit:

Trustee's Report.

Exhibit "E."

No. 2 RECEIPTS.

1901.

June 27 to Sep. 11, as per itemized statement

herewith 73.35

Sep. 20 to 28 $427.85

Sep. 28 to Oct. 7 241.65

Oct. 7 to 14 183.15

Oct. 14 to 21 177.00

Oct. 21 to 28 144.00

Oct. 28 to Nov. 4 137.55

Nov. 4 to Nov. 11 255.15

Nov. 11 to 18 134.70

N^ov. 19 (including remnant sold to Shar-

iek) 117.65 $1,818.70
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Nov. 20 (1 pr. opera glasses, 2 rings, 1 pin

previously sold) 31.00

AUOTION SALES.

Nov. 2 fT4.90

4 93.10

5 1.50

6 49.30

8 18.00

9 35.50

12 83.20

13 87.15

14 71.40

15 61.15

16 53.45

?628.65

COLLECTIONS—OLD ACCOUNTS.

Mrs. Irish | 1.05

Col. Winn 27.00

Total cash receipts |2,579.75

Nov. 14. Sold fixtures to E. L. Pulver for his

preferred claim, subject to approval

of the Court. 522.20

Total realized from estate $3,101.95

Estimate of appraisers appointed by

Court: Stock 1,455.00

E^ixtures
,

385.00

$1,840.00
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Page No. 1.

ITEMIZED STATEMENT, SALES COVERIXG DATES
INDICATED.

1901.

June 27. i/o doz. knives $ 6.40

29. 2 bxs. kodak plates 1.00

July 1. 1 dox. kodak plates 1.00

2. Solio paper 2.00

Films '2.40

Plates 3.25

8. Kodak and plates 5.85

9. Alarm clock 1.50

Exchanging kodak and sup-

plies 3.15

24. Accordion 5.00

27. Dry plates 3.60

Phonograph and horn 12.00

Eye shade 20

100 card mounts 2.00

Sep. 6. Walking cane (Ed. Eussell.) . . 10.00

Accordion 6.00

Mandolin 8.00

$73.35

No. 3.

Total cash receipts, |2,579.75

CASH PAID OUT.

Spring lock for door .50

J. J. Beattie, rent for June 30.00
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^'Daily Dispatch," legal notice (allowed

on purchase $10.00 cane reported in

sales) 5.00

Charley Long, store sign 6.00

Oil coat and pants for advertising auction 3.00

Geo. Snow, sign work on above 5.00

Bell-boj on auction days 5.00

D. Ledbetter, 1 day invoicing 2.50

Guy Insley, 1 day invoicing 2.50

Boy distributing sale bills in Douglas. . 1.00

W. S. Gregory, 2 months and 4 dys. ser-

vice 160.00

M. Fornia, auctioneer, 71/0% on |559.85. 41.95

C. Garfield, auctioneer, 71/2% on 83.20. . 6.20

Wm. Moore, 6 dys. advertising 15.00 | 283.65

Cash on hand |2,296.10

I have sold all property, and collected such accounts

as could be collected, and have included all in state-

ment herewith. Some old disputed accounts remain,

from which it is not likely anything can be realized.

F. A. INSLEY,

Trustee.

[Endorsed] : In the District Court of the United States

for the District of Alaska, Division No. 1. In the Mat-

ter of Estate of I. J. Sharrick, Bankrupt. Trustee's re-

port of sales, expenditures and cash on hand. Dec. 13,

1901. Filed Dec. 16, 1901. W. J. Hills, Clerk.

Afterwards, on the 29th day of March, the Court ren-

dered the following judgment, which was entered of

record, to wit:
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In the Matter of the Estate of I. J."

SHAREICK, ^

Bankrupt.

Judgment.

This matter having heretofore come up for hearing

upon the petition and amended claim of Geo. W. Garside

and William Winn, and upon the issues raised by such

claim and the exceptions thereto on file herein, and hav-

ing been tried by the Court upon oral testimony and

documentary evidence and the parties excepting to such

claims having appeared in court by their attorneys,

Messrs. Maloney and Cobb, and J. B. Denny, and the

claimants appearing by their attorneys, Messrs. Winn

and Shackleford, upon the submission of their proof,

claimants having rested and the persons excepting hav-

ing immediately thereupon rested their case without

submitting proof in support of their exceptions, and the

Court being fully advised in the premises.

It is ordered, adjudged and decreed that the claim of

Garside and Winn herein be allowed as a preferred claim

to the extent of |584.00, and that the same be paid out

of said estate from the funds in the registry of the Court,

and that the clerk prepare and sign the necessary war-

rant for such payment.

By the Court, this 29th day of March, 1902.

M. C. BROAYN,

Judge.
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Whereupon counsel for petitioning creditors except to

the decision and judgment of the Court, and exception

is allowed.

And upon application of counsel for petitioning cred-

itors five days is allowed said creditors in which to pre-

part and present their further exceptions.

M. C. BROWN,
Judge.

Afterwards, on the 3d da}^ of April, 1902, the trustee, F.

A. Insley, filed the following bill of exceptions, to

wit:

III the United States District Court for Alaslca, Division

No. i, at Juneau.

In the Matter of I. J. SHARIOK, ^j

^No. 65-A.
Bankrupt. J

Bill of Exceptions.

Be it known, that on the 3d day of June, 1901, George

W. Garside and William Winn presented to the referee

herein their claim against the estate of I. J. Sharrick, for

the sum of |1,025.65, which said claim is the same as the

one hereinafter set out; and over objections thereto

the referee thereafter, on June 14th, 1901, allowed said

claim for the full amount thereof.

Be it further known, that on March 17th, 1902, said

claim and the objections thereto came on to be heard

before the Court, in conjunction with the matter of al-

lowance of the claim of other creditors of the estate, and

thereupon the Court sustained said objection on the
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ground of insufficiency of the affidavit of proof submit-

ted in support thereof; and upon application duly made,

leave was granted to said Garside and AYinn to amend.

Be it further known, that on the 25th day of March,

1902, the said claim as amended and the objections there-

to, which are hereinafter shown, came on for hearing:

First Exception.

And the objections in the nature of demurrers of said

claim were first heard bv the Court and overruled, to

which ruling of the Court an exception was duly allowed.

And the said claim, affidavit of proof thereof, and the

(objections thereto, are as follows, to wit:

In the United States District Court in and for the District

of Alaska, Division No. 1.

In the Matter of the Estate of I. J.^

SHARICK,

Bankrupt.

Amended Claim of George Garside and William Winn, and

Petition for Payment of Same as a Preferred Claim.

Comes now George W. Garside and William Winn,

pursuant to the order of Court made and entered the

20th day of March, 1902, in the above-entitled matter,

and present this, their petition, and allege:

I.

That on or about the 4th day of December, 1900, your

petitioners, at the special instance and request of the

.bankrupt herein, and of Mr. John H. Cobb, who was

then and there the attorney for said bankrupt, signed,
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executed and delivered a certain bond or undertaking

in the penal sum of two thousand dollars, wherein and

whereby, your petitioners became sureties upon said

bond, and wherein and whereby, the bankrupt herein

was principal, together with a certain association or cor-

poration, known as the Alaska Jewelry Company.

II.

That at and prior to the date of executing said bond,

the bankrup.t herein, and the Alaska Jewelry Company

were defendants in a certain action or proceeding in the

above-entitled court then pending, and entitled Caroline

Sharick vs. I. J. Sharick and the Alaska Jewelry Com-

pany; that prior to the execution of said bond a receiver

had been appointed for a certain stock of goods, wares

and merchandise then belonging to the said I. J. Sharick

and in which the Alaska Jewelry Company claimed an

interest; that the said Caroline Sharick claimed an in-

terest and right to said property or the proceeds thereof;

that in order to secure to said Caroline Sharick such

lights and prevent said property from being transferred

and dissipated, and in order to avoid the danger of such

transfer and dissipation, and according to the rules and

practices of said Court, one Emory Valentine had .been

appointed receiver of all of such property, on the appli-

cation of said Caroline Sharick, and was on said 4th day

of December, 1900, in possession of said property for the

purpose of preserving the same, pending said litigation

and until the further order of this Court.
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III.

That at said time and pursuant to an order of said

Court, an inventory of said property had been taken, and
said property had been appraised at the sum of |3,154.30;

and your petitioners allege that the same was of the rea-

sonable value of at least such amount.

IV.

That at the said time said I. J. Sharick was indebted

to other persons and corporations in about the sum of

¥738.50, and not to exceed |1,000; that said Sharick was

at said time perfectly solvent and able to pay the penal

sum named in said bond. That at said time said Sharick

was not subject to proceedings in bankruptcy and could

not have been made subject to such proceedings.

V.

That on the 4th day of December, 1900, the Court made

^and entered an order in said action of Caroline Sharick

vs. I. J. Sharick, wherein it was provided that if the de-

fendants in said action should execute a good and suffi-

cient bond in the sum of |2,000, conditioned that the said

I. J. Sharick should pay off and discharge any decree

that might be rendered against him in said cause or in

the cause of I. J. Sharick vs. Caroline Sharick (which

said cause was concerning the same subject matter and

was consolidated with the cause of Caroline Sharick vs.

1. J. Sharick, by order of this Court), or that the Alaska

Jewelry Company and I. J. Sharick should have said

property then in the hands of a receiver, as above al-

leged, forthcoming to abide any decree that might be

rendered in either of the above-mentioned proceedings in
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favor of Caroline Sharick affecting the said property,

then that the temporary receiver herein should return

all the property in his hands and be discharged; that a

copy of said order is annexed hereto and made a part

hereof, marked Exliibit "A."

VI.

That thereupon Mr. John H. Cobb requested your pe-

titioners to sign a bond as sureties in compliance with

said order, and agreed and undertook to protect your pe-

titioners in said proceedings and secure them from liabil-

ity upon said bond, and in such behalf to act for and

represent your petitioners; and as your petitioners are

and were informed by said Cobb, and believe, so did Mr.

John B. Denny, Mr. Cobb's associate counsel in said

cause likewise undertake and agree and petitioners so

charge the fact to be. That at such time the said Cobb

and the said Denny had a personal interest in the affairs

and estate of I. J. Sharick to such an extent that they

Avere thus induced to agree and did agree to represent

and protect your petitioners as above alleged. That it

was also agreed by said Cobb and said Denny that they

would draw^ a good and sufficient mortgage upon the

property in the hands of such receiver as would fully pro-

tect your petitioners from all liability on account of

said bond and give them a first lien on said property,

good, valid and sufficient.

VII.

That pursuant to such order and on said fourth day

of December, 1900, these petitioners made and executed
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a bond, conditioned as required in said order and as al-

leged in paragrapli five hereof; that the condition of said

bond was as follows, to wit:

"Now, if the said I. J. Sharick shall pay off and dis-

charge any decree that may be rendered against him in

favor of Caroline Sharick in the above-mentioned pro-

ceedings, or, if the said Alaska Jewelrv Company and I.

J. Sharick shall have said property forthcoming, to abide

anv decree that may be rendered bv this Court, in the

above-mentioned proceedings, in favor of the said Caro-

line Sharick affecting said property, then this obligation

to be null and void, otherwise to remain in full force

and effect.''

That said bond was in the penal sum of |2,000, and

was drawn by said John H. Cobb and signed by these

petitioners and by I. J. Sharick and by the Alaska Jew-

elry Company, and fully complied with the provisions

of said order, and was approved by the Court on the 4th

day of December, 1900, and duly filed with the clerk of

the Court upon said day and in said cause; and in con-

sideration of the giving of said bond the Court there-

upon, and on the same day, discharged the receiver in

said action and required him to turn said property over

to said I. J. Sharick and the Alaska Jewelry Company,

and that the same was turned over as so required, and

that the plaintiff, Caroline Sharick, in said action, there-

by lost her equitable lien on said property and her equi-

table attachment to the same, as your petitioners are

advised and allege. That a copy of said bond is hereto

attached, made a part hereof and marked Exhibit "B."
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YIII.

That pursuant to the understanding and agreement

alleged in paragraph sixth hereof, the said Denny and

the said Cobb, on the said 4th day of December, 1900,

procured the execution of a certain chattel mortgage and

pledge of and to the property so released by the proceed-

ings hereinbefore stated; that it was provided in and by

said mortgage that the same should remain in full force

and effect, unless the said bond and the obligations

(hereunder incurred, should be discharged by order of

the Court; that said mortgage was in the sum of $2,000,

and mortgaged and pledged all of the property referred

to in said bond and in said order of the Court, and was

given in favor of and to the petitioners herein; that a

copy of said mortgage is annexed hereto, made a part

hereof and marked Exhibit "C." That said mortgage

was drawn and witnessed by said John H. Cobb, and that

your petitioners were advised by said John H. Cobb that

the same constituted a good, valid and subsisting lien

upon said property, and constituted full and ample pro-

tection to petitioners, both in law and in fact, by way

«Df security from liability upon said bond; that said mcrl-

gage was executed and signed by said I. J. Sharick auil

by said Alaska Jewelry Company, and was delivered

simultaneously with the delivery and approval of said

bond and with the entry of said order discharging said

receiver of said property, and was duly recorded by the

United States Commissioner, at Juneau, Alaska, in book

18 of Deeds and Mortgages, at pages 126 and 127, and

tiled for record upon the 4th day of December, 1900, at

1 o'clock P. M.; that all of said property was situated
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witliin tlio rocordinjj: ])r(M'inrt and <listrict of tlie Tnitcil

States Coininissionor, at Juneau, Alaska.

TX.

That tlio said Jolm II. Cohh ;in<l .M;ilonv i^- Cot)!), ainl

John I?. Denny, E. L(»e PuIvct, and Henry Woolf, claim

ants in tlieso proreodintrs, as shown by the records and

files lierein, and ohjertors to the claim of petitioners, had

full and actual notice (jf the matters herein allejred an<l

of the exerutifui, existence and int<'nt of said mortjrafre;

an<l that tlie claims of all of (he said claimants have

arisen since, ami the debts repres<»nte<l then^by have

been incurred sinc(» the execution of said niort^ijafje and

with full knowledjie of its existence, save and except the

claim of TTenrv Woolf. That at the time of, and prior

to the execution of said mort^a^e, the claim of said

ITenry Wolf had been placed in the hands o'f Malony «S:

Cobt), a firm of attorneys, of wtiom the said John IT. Cobb

is junior partner, for collection, and that said claim was

in suit between the said I. J. Sharick and Henry Wolf

at said time and disputed, and that the said !>[alony &

Cobb had full authority to do all thinp:s necessary and

proper concerning: the collection and protection of said

claim at the time said mortgai,'e was executed.

X.

That thereafter, in said cause of Caroline Sharick vs.

I. J. Sharick, and in the cause of I. J. Sharick vs. Caro-

line Sharick, which two causes were consolidated by or-

der of this Court, and petitioners so allege, such proceed-

incTS were had that this Court made, rendered and en-

tered a decree and judgment in favor of Caroline Sharick
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find against I. J. Sharick, on the 27tb day of March, 1901,

by wliich it was found and decreed that all of the prop-

erty hereinbefore described had at all times been the

property of I. J. Sharick, and that the Alaska Jewelry

Company had existed in name only; and it was further

]>rovided, adjudged and decreed that the said Caroline

Sharick have and recover from the said I. J. Sharick the

sum of ?800, and the furtlier sum of ?80, which last sum

was to cover the expenses the receivership hereinbe-

fore alleged and tlie costs and disbursements of said

Caroline Sharick in said actions. That the costs and dis-

bursements amounted to »fl45.r>5, in all amounting to

$1,025.00. That in and by said decree it was providisl

tliat a special master be appointed to sell the property

I'.ereinbefore described in case said decree should not be

paid, and out of such sale to satisfy the claims adjudged

in said decree. That acting under the direction of the

Court and pending the motion for a rehearing of iMessrs.

Cobb & Denny, said master was instructed not to take

possession of said property until the further order of

said Court. A copy of said decree is annexed hereto and

made a part hereof, and marked Exhibit "D."

XI.

That on the 29th day of March, 1901, and before said

master could take possession of said property as above

alleged, the petition in the above-entitled matter was

hied by Messrs. Malony & Cobb, at that time represent-

ing certain creditors named in said petition, against

their former client, I. J. Sharick; and asking that I. J.

Sharick be adjudged a bankrupt. Upon the 30th day
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of March, then came John B. Denny, before mentioned in

this petition, and consented to said bankruptcy proceed-

ings, and for and in behalf of I. J. Sharick, confessed thr

inability of said Sharick to pay his debts and his indis-

position in that regard, whereupon it was ordered that

the marshal take possession of the property hereinbefore

described in the above-entitled matter. Such other pro-

ceedings were had in said matter as are shown in the

records and files herein. That owing to such proceedings

said special master was totally unable to comply with

the decree aforesaid, without contempt of this Court.

XII.

That said decree is totally unsatisfied and no portion

of the same has been paid.

XIII.

That said I. J. Sharick has never paid off or discharged

said decree, or any part thereof, rendered against him in

favor of Caroline Sharick in the proceedings mentioned

in said bond, order and mortgage, or has the said Alaska

Jewelry Company and the said I. J. Sharick, or either of

them, had said property forthcoming to abide any decree

(and said decree above-mentioned) that has been ren-

dered by this Court in the proceedings mentioned in said

bond, order and mortgage, in favor of said Caroline

Sharick, and affecting said property mentioned in said

bond, order and mortgage. Said bond and mortgage are

still in full force and effect; that said mortgage covers

the property and all of the same administered by the

officers of this court in the above-entitled matter, and

your petitioners are advised and allege that they have a
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valid and subsisting lien upon the said property and the

proceeds thereof.

XIV.

That your petitioners are advised, and being so ad-

vised, for the purpose of these proceedings only, and not

by way of confession to said Caroline Sharick, allege,

that they are liable upon said bond for the sum of

1^1,025.65, with interest thereon at the rate of eight per

cent per annum from the 2Tth day of March, 1901, to the

said Caroline Sharick, and were

XYI.

Petitioners allege that the bankrupt is indebted to

petitioners in said amount on account of tlieir liability,

and that petitioners stand ready and willing to pay said

judgment when so ordered by this Court, or such part of

said judgment as this Court may direct, immediately

upon proper protection herein, by enforcement of peti-

tioner's rights under said mortgage and in the premises,

and are ready and willing to make proof of said claim in

the name of Caroline Sharick if the Court is so advised,

and asks that this petition be so construed, if necessary.

XVI.

Petitioners allege that they are without plain, speedy,

and adequate remedy at law^ or in other proceedings than

the above-entitled matter, and that it is necessary to

determine such liability, the validity, lien and effect of

said mortgage, and to enforce the same in this action in

order to protect petitioners from irreparable loss and

injury in the premises.
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XVII.

Petitioners allege tliat they are entitled to priority of

'payment by reason of the i)remise8 over all other cred-

'itors of said estate out of the funds and jiroceeds of said

estate, and especially as a«,annst the claimants refeired

to and described in parag^raph nine hereof.

XVIII.

Petitioners alle«j:e that I. J. Sliarick sold and disposed

of not less than J?!,000 in value of property, covered by

said mortpi<;e between the time said bond was <^iven and

executed and the time when said decree was rendered.

And further alle^ije that between said times, the said

I. J. Sharick suffered new and additional claims to ac-

cumulate a.gainst him over and above the amount set

•forth in para^iTapli four hereof to the extent of at least

$1,000 and further allei^e that had such receivership

been continued in place of the giving of said bond, the

said Caroline Sharick and all other creditors would have

been able to realize the full amount of their claims from

said property including said judgment.

Wherefore petitioners pray that their claim, amount-

ing to ?990.00, with interest thereon, as alleger', be al-

lowed as a ]ireferred claim against this estate and be

given priority of payment over all other claims against

said estate, except such as are entitled to priority over

this claim, under section 64 of the Bankrupt Act, and

especially pcay iliat John B. Dennv, Malony & Cobb, E.

Lee Pulver, and Henry Wolf, be adjudged, estopped from

asserting any claim to the proceeds of said estate until

after your petitioners' claim is paid in full, and as to
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such other creditors as have not notice of said mort-

gage, if the Court is so advised, that petitioners have not

priority over them, that in such case, petitioners share

on an equal footing with them, and for such other and

'further relief as to the Court may seem meet and proper.

G. W. GARSIDE,

Petitioner.

WM. WINN,

Petitioner.

WINN & SHAOKLEFORD,
Attorneys for Petitioners.

Exhibit "A."

CAROLINE SHARICK,
Plaintiff,

vs.

I J. SHARICK and the ALASKA
|

JEWELRY COMPANY,
Defendant.

ORDER.

On this the M day of December, 1900, this cause com-

ing on to be heard, upon the application of the plaintiff

for a receiver and an injunction during the pendency of

this cause, and the Court having heard the report of C.

W. Babbage, appointed to inventory the property in the

hands of the temporary receiver, said inventory fixing

the valuation of said property at $3,154.30, and the Court

having received the same as sufficient for the purpose for

which the same was ordered, it is ordered by the Court

that upon the defendants, I. J. Sharick and the Alaska

Jewelry Company, executing a good and sufficient bond

herein, in the sum of |2,000, conditioned that the said
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I. J. Sbarick shall pay olT and discliarge any decree that

may be rendered against him, in this cause, or in the

cause of I. J. Sharick vs. Caroline Sharick; or that the

said Alaska Jewelry Company and I. J. Sharick shall

have the said property now in the hands of a receiver

forthcoming to abide any decree that may be rendered

in either of the above-mentioned proceedings, in favor of

the said Caroline Sharick affecting the said property;

ihcMi that the temporary receiver herein return all the

property in his hands and be discharged.

And on the 4th day of December, 1900, the said de

fendant having executed and filed the above-mentioned

bond, conditioned as required, it is now here ordered, ad-

juged, and decreed that Emery Valentine, the tem-

porary receiver herein, be, and he is hereby, directed and

required to turn over and deliver to the defendants, I.

J. Sharick and the Alaska Jewelry Company, all the

property now in his hands as temporary receiver herein,

and tliat thereupon he be discharged from further duties

as temporary receiver herein. It is further ordered,

that the plaintiff pay the costs of the stenographer's fees

in the hearing heretofore had herein, and that the de-

fendants pay the costs of taking the inventory above

mentioned.

It is further ordered that the amount of the compensa-

tion of the temporary receiver and the provision for the

payment thereof be reserved for future determination

by the Court.

M. C. BROWN,
Judge.

I
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Exhibit ^^B."

CAROLINE SHARICK, x

Plaintiff,
j

vs. /

I. J. SnARICK and the ALASKA
JEWELRY COMPANY,

Defendants.

BOND.

We, Alaska Jewelry Company, a corporation, and I. J.

Sharick, as principals, and G. W. Garside and Wm.
Winn, as sureties, acknowledo^e ourselves to be indebted

and bound to pay to Caroline Sharick the sum of $2,000,

good and lawful money of the United Statos, for the pay-

ment of which sum, well and truly to be made, we do

herebv bind ourselves, our heirs, executors and admin-
t^ 7 7

istrators, jointly and severally, firmly by these presents.

The condition of this obligation is such, however, that

whereas, the said Caroline Sharick has filed her petition

in the case of I. J. Sharick vs. Caroline Sharick, to have

a certain decree of divorce in said cause rendered in the

United States District Court for Alaska, October 3d,

1899, set aside or modified, and has also filed the above-

entitled cause as ancillary thereto, and has procured the

Honorable District Court of the Ignited States for Al-

aska to appoint a temporary receiver for the stock of

jewelry, now in the store of the Alaska Jewelry Com
pany, on Seward street, Juneau, Alaska, inventorying

$3,154.30;

And whereas, the said Court has directed the tem-

porary receiver to return said property to the said Al-



58 F. A. Inshy vs.

nska Jowolrv Company and I. .T. Sliarick, upon their exe-

entino- a bond in thc^ sum of JJ2,000;

Now, if the said I. J. Sharick shall pay off and dis-

charge any decree that may be entered against him in

favor of Caroline Sharick in the above-mentioned pro-

ceedings, or if the said Alaska Jewelry Company and I.

J. Sharick shall have said property forthcoming, to abide

any decree tliat may be rendered by said Court in the

above-mentioned proceedings in favor of the said Caro-

line Sharick affecting said property, then this obliga-

tion shall be null and void; otherwise to remain in full

force and effect.

Witness our hands this the 4th day of December, \. I).

1900.

ALASKA JEWELRY COMPANY,

By .

I. J. SHARICK.

G. W. GARSTDE.

WM. WINN.

United States of America,

First Division,

District of Alaska.

The above is a true copy from the bond tiled in the

above court on the 4:th day of December, 1900.

Witness my hand and the seal of said Court this 4th

day of January, 1901.

[Seal] AV. J. HILLS,

Clerk.
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Exhibit "C."

MORTGAGE.

United States of America, 1

District of Alaska.
J

Know all men by these presents, that we, the Alaska

Jewelry Company, a corporation, actinc: herein by its

general manager, I. J. Sharick, and I. J. Sharick, for him-

self, haye this day bargained, sold, and mortgaged, and

do by these presents bargain, sell and mortgage, nnto

G. W. Garside and Wm. Winn, all the goods, wares, and

merchandise consisting of a stock of jewelry, etc., now

situate and being in the store of the Alaska Jewelry

Company on Seward street, in the town of Jnneau, Al-

aska, and inyentorying the sum of |3,154.30.

The purpose of this conyejance is such, that whereas,

the said G. W. Garside and Wm. Winn haye signed for

us a bond as sureties thereon, the sum of ?2,000 in a

certain cause pending in the United States District

Court for Alaska, wherein Caroline Sharick is plaintiff,

and I. J. Sharick and the Alaska Jewelry Company are

defendants.

Now, if the said bond and the obligations thereunder

incurred shall be discharged by order of the Court, then

this conyeyance shall be null and yoid, otherwise to re-

main in full force and effect.

It is further understood and agreed that the grantors

herein shall remain in possession and full control of said

stock, and shall haye the right to sell the same in ordi-

nary course of trade, but the money realized on all such

sales shall be deposited with S. Blum at the close of each
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day, aud shall not be paid out by the said S. Bliiin ])ri()r

to the discharge of said bond, except to pay for articles

bonght to replace articles sold from said stock or to re-

plenish the same and all articles so bought and entered

in said store to replace said stock are hereby embraced

in and covered by this mortgage to all intents and pur-

poses the same as if they now constituted a part of said

stock.

The said S. Blum is also authorized to pay the neces-

sary running expenses of said store.

It is further agreed and understood that if the grantors

herein, shall fail to turn over the said money and comply

with all the conditions herein contained, the said gran-

tees are hereby authorized and empowered to take pos-

session of said store, building and the stock therein con-

tained, and retain possession of the same during the life

of this mortgage.

In testimony whereof, the said Alaska Jewelry Com-

pany has hereunto affixed its corporate name by its

proper officer, and the said I. J. Sharick has hereunto

subscribed his name, this the 4th day of December, A.

D. 1900.

ALASKA JEWELRY CO.,

By I. J. SHARICK.

L J. SHARICK.

Signed, sealed and delivered in the presence of:

C. M. ROSE.

J. H. COBB.

Filed for record December -1th, 1900, at 1 o'clock P. M.

HIRAM H. FOLSOM,

Recorder.
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United States of America, .

Lss.

District of Alaska.
J

I, Hiram H. Folsom, United States Commissioner and

ex-officio recorder in and for the Juneau Recording Dis-

trict in the District of Alaska, do herebj' certify that the

foregoing is a true, correct, and complete transcript of

the record and of the whole thereof as the same appears

in book 18, at page 126 and 127 of Deeds and Mortgages,

records of the said Juneau Recording District of Alaska,

[Seal] HIRAM H. FOLSOM,

United States Commission and Ex-officio Recorder in

and for the Juneau Recording District of Alaska.

Exhibit "D,"

In the United States District Court, Division ^o. /, District

of Alaska,

Plaintiff,
•J

CAROLINE SHARICK,

vs.

I. J. SHARICK,
Defendant.

DECREE.

The plaintiff, Caroline Sharick, having heretofore filed

her petition in this court praying that the decree of di-

vorce adjudged in the case of I. J. Sharick vs. Caroline

Sharick in favor of the said I. J. Sharick be modified or

annulled, and that the said Caroline Sharick be awarded

and decreed to have alimony of and from said I. J. Shar-

ick; and the case of Caroline Sharick vs. I. J. Sharick



62 F, A. Insley vs.

and the Alaska Jewelry Company, which said last action

was brought for a division of the community property,

cind said actions and suits having been by the Court or-

dered consolidated, and the said suits having been tried

to the Court as one action, and the Court having heard

all the evidence in the suit and the arguments of counsel

in this behalf, the Court finds:

First.—That I. J. Sharick is the sole owner of the stock

of goods, jewelry, and business, and now being conducted

by him in the name of the "Alaska Jewelry Company,"

and the said corporation called the Alaska Jewelry Com-

pany existed in name only.

Second.—That the claim of I. J. Sharick, that one

Taylor owned a large proportion of the stock of said

company, is false and untrue.

Third.—That the decree of divorce obtained by I. J.

Sharick against Caroline Sharick on default, was with-

out notice to said Caroline Sharick, and without her

knowledge and consent; that I. J. Sharick knew at the

time he obtained said divorce that Caroline Sharick was

living in the city of Tacoma, in the State of Washington,

at the same place she and her children were living when

deserted by said I. J. Sharick in 1896.

Fourth.—That during the time the marital relation

had existed between I. J. Sharick and Caroline Sharick

there had been accumulated by their joint efforts, while

living in the territory of New Mexico and the State of

Washington, a large amount of property.

Fifth.—That during the month of January, 1896, I. J.

Sharick was conducting the jewelry business at Tacoma,

in the State of Washington, and was the owner of a
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stock of jewelry and merchandise such as usually car-

ried by persons in that business, to the value of |15,000.

Sixth.—That during the month of January, 1896, with-

out warning or notice to his family or to his creditors,

said I. J. Sharick suddenly left Tacoma, taking with him

the most valuable goods composing his stock, and of the

probable value of |10,000; that he went to South Amer-

ica and, after visiting several parts thereof, returned, lo-

cating in Juneau, Alaska, in the year 1898, bringing

with him money, and property which by his own confes-

sion, was worth |3,000 or more.

Seventh.—That Caroline was the mother of six chil-

dren, born in lawful wedlock with said I. J. Sharick; that

at the time said I. J. Sharick left Tacoma in the month

of Januarv, 1896u four of said children were minors and
t/ 7 7

were living with their mother, Caroline Sharick, at the

city of Tacoma.

Eighth.—That said I. J. Sharick left with his wife and

family no means whatsoever to provide for their suste-

nance and support; that said children have ever since

lived with their mother, and have aided in earning

money upon which they and their mother might live.

Ninth.—That Caroline Sharick is without m.eans ex-

cept such as is earned and provided for her by her chil-

dren; that she has now living with her one child, a son,

under twenty-one years.

Tenth.—Whether the |3,000 admitted by I. J. Shar-

ick to have been brought by him to Juneau was the re-

sult of his earnings or was the proceeds of the commun-

ity property, taken by him by the stock of goods at Ta-

oma, the Court is unable to determine with certainty.
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Mr. I. J. Sharick has been so impeached by other testi-

mony in the case, that the Court cannot give credit to

his statement; that said |3,000 was earned by him af-

ter leaving Tacoma. The only inference the Court can

draw is, that it was a part of the community property,

or the avails thereof, taken by him from Tacoma at the

time he deserted his wife and family.

Eleventh.—That Caroline Sharick, the plaintiff did not

desert said I. J. Sharick, and in no wise violated her mar-

liage obligations toward I. J. Sharick.

Twelfth.—That I. J. Sharick did desert Caroline Shar-

ick and her children.

Thirteenth.—That I. J. Sharick is now indebted to

divers and sundry persons in the sum of $1,000; that he

has property of the value of about |2,000 over and above

his indebtedness.

CONCLUSIONS OF LAW.

First.—That the said I. J. Sharick obtained his divorce

from Caroline Sharick by fraud and misrepresentation,

and by deception practiced upon the Court; that said

decree void or voidable.

Second.—That Caroline Sharick, at the time said de-

cree of divorce was obtained, was the lawful wife of I. .J

Sharick, and as such vras entitled to support and main-

tenance both for herself and her minor children, and was

entitled to a decree for alimony.

Third. That being entitled to support and main-

tenance, and a decree for alimony at the time said decree

for divorce was granted, she has lost nothing by lapse of

time and is now entitled to support and maintenance by

said I. J. Sharick and to a decree for alimony.
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Fourth.—That under the laws of the State of Wash-
ington and the territory of New Mexico, all property ac-

quired during- the continuance of the marriage relation

by the joint efforts of husband and wife is community

property and subject to the payment of the debts, the

wife has an equal interest therein with the husband.

Fifth.—That upon desertion by the husband the wife

has a right to assert her interest in the property, and

upon a divorce being granted, may have a portion there-

of set aside for her use and benefit as alimony or other-

wise.

It is therefore decreed by the Court, that the former

decree of divorce be, and is modified in the matter of

alimony only, and that the said Caroline Sharick do have

and recover of I. J. Sharick as alimony the sum of |800;

and the said I. J. Sharick is hereby required to pay the

same to said Caroline Sharick forthwith; and there is

hereby set aside to said Caroline Sharick out of the stock

of goods heretofore involved in this case, goods to the

amount in value of the said sum of |800 as her separate

property, and as in satisfaction of the alimony hereby ad-

judged to her; and it further ordered that in case the

said I. J. Sharick shall fail to pay said sum of money as

hereinbefore directed, that Emery Valentine be, and he

is hereby appointed receiver in this action to take charge

of the said goods, jewelry, and merchandise, upon giv-

ing a good and sufficient bond in the sum of $3,000, con-

ditioned for the faithful discharge of his duties as re-

ceiver in this behalf, and that he set aside a certain por-

tion of the said goods at the invoice price to this plain-

tiff, to the amount and value of fSOO; that he shall cause
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to be sold at public vendue so much of that remaining

goods and merchandise, to the highest and best bidder

for cash, as will be sufficient to pay the cost and" expense

of this suit and the sums of money heretofore ordered to

be paid as alimony pendente lite and cost and disburse-

ments so ordered paid, and as yet remaining unpaid, that

upon the delivery of said goods by the said I. J. Sharick

to the said receiver and all thereof, except such as has

been sold in a due course of business and can be duly ac-

counted for by the said I. J. Sharick, the bond hereto-

fore given by the said Sharick conditioned for the pay-

ment for any sum of money that might be adjudged

against him, the said Sharick in this behalf, and have

the property heretofore invoiced, forthcoming to abide

the result of any decree that might be rendered in these

proceedings, is hereby set aside and discharged, and the

sureties discharged from the obligation thereof as to

any default that may hereafter be made by said Sharick

in that behalf.

And it is further ordered, that "all costs of these pro-

ceedings, including reasonable compensation to the said

receiver, shall be paid by the said Sharick or from the

avails of said stock of goods, or so much thereof as

may be sold by the receiver under this decree said cost

to be taxed.

And it is further ordered, that upon the payment by

said I. J. Sharick of the sums of money paid as tem-

porary alimony for the expense of invoicing said goods,

and the costs and disbursements ordered paid as a part

of said decree for temporary alimony and not hereto-

Jore paid, neither in money or from the sale of said stock
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of goods, by his consent, he be discharged from arrest

and the custody of the United States marshal for the

contempt of this Court heretofore adjudged against him.

United States of America,

First Division,

District of Alaska.

The above is a true copy from the record of an order

made by the above-court on the 27th day of March, 1900.

Witness my hand and the seal of said Court this 8th

day of April, 1901.

[Seal] W. J. HILLS,

Clerk.

United States of America,"^
Vss.

District of Alaska.
J

*

I, George W. Garside, being first duly sworn, on oath

say: That I am one of the petitioners in the above-en-

titled action; that I have read the foregoing petition and

known the contents thereof and believe the same to be

true.

G. W. GARSIDE.

Subscribed and sworn to before me this 22d day of

March, A. D. 1902.

[L. S.] JNO. R. WINN,

Notary Public, Alaska.

[Endorsed] : No. 65-A. In the United States District

Court for District of Alaska, Division No. 1. In Bank-

ruptcy. In the Matter of I. J. Sharick, Bankrupt. Peti-
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tiou and Amended Claim. Winn & Sliackleford, Attor

nejs for Petitioners. Filed March 22d, 1902. W. J.

Hills, Clerk.

IN BANKRUPTCY.

In the Matter of I. J. SHARICK,

Bankrupt i

Notice to Trustee of Objections of Bankrupt to Claim of Gar-

side and Winn.

You will take notice that the claim of Geo. W. Garside

and Wm. Winn, presented to the referee in the above

cause, for the sum of $1,025.65, is unjust and should not

be allowed as a claim against my said estate for the

following reasons, to wit:

1st. I am advised, as matter of law, and therefore so

state, that said claim is not in any event a claim prov-

able in bankruptcy.

2d. That said claim is founded upon bond and mort-

gage to secure the same, which bond is for the sum of

$2,000, and given in the case of I. J. Sharick vs. Caroline

Sharick, in the District Court for Alaska, Division No. 1;

that said Garside and Winn are sureties upon said bond:

that said bond was given for the purpose of preventing

the appointment of a permanent receiver of my property

in said suit, consisting of the stock of jewelry described

in the said mortgage, and to enable me to continue my

business without depleting or lessening the value of said

stock of jewelry; that one of the conditions of said bond

I
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was that I would have said property forthcoming to

abide any decree that might be made in said cause af-

fecting the same; that I fully complied with the said

condition for that no decree was ever made affecting

said property, and I did at all times from the time said

bond was given up to the time said property was taken

from me by the marshal keep said property, subject to

any and all orders of the Court, and of an equal, if not

greater, value than when the said bond was given; that

some goods were sold out of the stock in ordinary course

of business as was contemplated when the bond was

given, yet out of the moneys realized from said sales

other goods of equal value were bought and put into

the stock, so as to keep the same intact as a whole.

That in truth and in fact, I do not, and never did,

owe said Winn and Garside one cent on said bond and

mortgage, nor are they in any manner liable to the ob-

ligee in said bond on account thereof.

I further state, that I was informed and believe, and

so state the facts to be, that said claim of Winn and

Garside is being presented herein and pressed for al-

lowance for the fraudulent purpose of being applied on

the judgment and decree in said cause of I. J. Sharick

vs. Caroline Sharick, which is not a claim provable in

bankruptcy; that said Winn and Garside have been in-

duced by the said Caroline Sharick, through her attor-

neys, to allow her to use said pretended claim, which

is being presented and pressed by her attorneys, pre-

tending to act for the attorneys for Winn and Garside,

'for the purpose of collecting said decree out of the
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bankrupt estate, and the same is a fraud upon the rights

of creditors holding claims provable in bankruptcy

against said estate.

Now, therefore, in accordance with section 7 (seven)

of the acts of Congress relating to bankruptcy, I here-

by disclose to you the above facts for your action in

that behalf.

I. J. SHARICK,

Bankrupt.

To F. A. Insley, Trustee, in the Hatter of I. J. Sharick.

Bankrupt.

This paper was originally presented to register in

bankruptcy, and by him sent up with other papers to

this Court.

M. C. BROWN,
Judge.

District of Alaska—ss.

I. J. Sharick, being first duly sworn, deposes and says

that the facts set forth in the above and foregoing no-

tice are true.

I. J. SHARICK.

Subscribed and sworn to before me this 5th day of

March, A. D. 1902.

[L. S.] JOHN B. DENNY,

Notary Public in and for Alaska.
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IN BANKRUPTCY.

In the Matter of I. J. SHARICK,

Bankrupt.

Petition of Trustee for Hearing of Objections to Claim of

Garside and Winn.

Now comes F. A. Insley, trustee in the above matter,

and shows the Court that he has been given to under-

stand by the bankrupt by an affidavit, which is hereto

attached and made a part hereof, that the claim of

Winn and Garside ¥or the sum of |1,025.65 is false; that

such claim is not a provable claim in bankruptcy, and

that the bankrupt was never indebted to the said claim-

ants on the matters and things set forth in the proof of

said claim before the referee.

Wherefore, your trustee prays the Court to hear the

objections to the allowance of said claim by the Court,

shown in said affidavit and those filed by B. M. Behrends

and other creditors, which are hereby referred to and

adopted; and he prays that the Court hear said objec-

tions, and the evidence in support thereof, and make

such order as to the Court may seem proper.

F. A. INSLEY,

Trustee.

[Endorsed]: Original. No. 65-A. In the United

States District Court for Alaska, Division No. 1, at

Juneau. In the Matter of I. J, Sharick, Bankrupt. Ob-

jections of Trustee to the Claim of Garside and W'inn.

Filed March 5th, 1902. W. J. Hills, Clerk. Malony &

Cobb, Attorneys for — .
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The above paper, like the one preceding it, was pre-

sented to register and by him sent to this Court with

other papers.

M. C. BROWN,
Judge.

IN BANKRUPTCY.

In the Matter of I. J. SHARICK,

Bankrupt.
^

Objections of Creditors to Claim of Garside and Winn.

Now come Henrv Wollf, H. J. Harrison, Malonv &
Cobb, and D. M. Behrends, for themselves and in behalf

of all creditors of said estate holding proved claims,

and object to the proof, allowance, and payment of the

claim of Wm. Winn and Geo. W. Garside upon the fol-

lowing grounds, to wit:

1st. The said claim is not a provable claim in bank-

ruptcy under section 23 of the act of Congress relating

to bankruptcy;

2d. The affidavit offered in proof of said claim is

wholly insufficient to establish a debt owing from the

bankrupt to said claimants. Sec. 57.

3d. Said claim is not proved in the name of the real

creditor for whose benefit it is sought to be collected,

as required by paragraph 4 of No. NXI of the orders in

bankruptcy.

4th. It appears that said claim is based upon a cer-

tain bond and mortgage particularly set out in said af-

fidavit in support of the claim; that said Winn and

Garside are only contingently liable thereon; and thatjj
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the debt for which thej are so contingently liable, if

liable at all, is not a debt provable against the bank-

rupt's estate.

5th. Said affidavit offered in support of said claim

shows upon its face that the condition mentioned in

said bond was fully complied with and that by its terms

it thereupon became void and of no force and effect,

and that the said mortgage became and was satisfied at

the time of the adjudication in bankruptcy herein.

And in the above and foregoing objections in the

nature of demurrers to said claim should be overruled;

then said creditors object further to said claim, and

deny that the said I. J. Sharick did not comply fully

Tvith the conditions of the hank mentioned, and demand

strict proof of the breaches thereof alleged; and they

deny that said I. J. Sharick is indebted to said Winn

and Garside in any sum whatsoever.

And they further allege and show affirmatively that

the bankrupt herein is not indebted to said Winn and

Garside because or on account of any matters set out

in said claim, for that said bond and mortgage were

executed and given for the purpose of saving expense

of a receivership in the cases wherein they were given,

and to secure Caroline Sharick against any waste and

diminution of the stock of jewelry, etc., mentioned in

said mortgage on the part of I. J. Sharick while he was

in possession thereof; that said stock was not wasted

or diminished by said Sharick during said time; that

while sales out of the same were made, in ordinary

course of business, as it was contemplated and intended

should be done, yet other and new goods of equal
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or greater value were bought and ordered thereto, so

as to keep said stock as a whole intact. That the con-

dition of said bond was fully complied within this; that

the whole of the stock of jewelry, etc., delivered to I. J.

Sharick upon his executing the said bond, excepting such

as had been sold as aforesaid, and new goods of equal or

greater value than those so sold, were forthcoming to

abide any decree that might or could have been made by

this Court affecting the same in said cause of Sharick

vs. Sharick; that the failure of the said Caroline Shar-

ick to collect her said judgment was not due to any fail-

ure on the part of I. J. Sharick to have said goods forth-

coming, as he had obligated himself to do, and was due

solely to the fact that creditors of I. J. Sharick in or-

der to protect their just debts, were compelled to in-

stitute this proceeding and that then as a matter of

law, their claims were entitled to payment out of said

goods to the exclusion of the claim of said Caroline

Sharick.

Said creditors further show that said Winn and Gar-

side are not presenting and pressing said claim for their

ow^n benefit, but they allege the truth and fact to be,

that said claim is a collusive one, and is presented and

made only at the instance and request of Caroline

Sharick, and with the understanding and agreement

that whatever sums may be realized out of the estate

thereon, shall be paid to the said Caroline Sharick upon

her said judgment for alimony, and said claim is being

presented and litigated in the name of Winn and Gar-

side for the collusive and fraudulent purpose of deceiv-

ing the Court, and inducing it to allow and order paid
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the claim of said Caroline Sharick, which is not a prov-

able debt in bankruptcy; all of which said creditors are

ready to verify.

MALONY & COBB,

Attorneys for said Creditors.

United States of America,^
^ss.

District of Alaska. J

J. H. Cobb, being first duly sworn, deposes and says

that he is one of the members of the firm of Malonv &
Cobb, creditors above named, and that he is one of the

attorneys for the other creditors named; that the mat-

ters and things set up in above and foregoing objections

to the proof and the allowance of the claim of Winn and

Garside are true, as he verily believes; that the facts set

out are all within his owm personal knowledge, except

the allegation that goods of an equal or greater amount

in value than those sold were bought and placed in said

stock of jew^elry by I. J. Sharick during the time he held

possession of such stock under said bond, and the allega-

tion of the collusive and fraudulent purpose with which

said claim is being litigated; and as to said allegations

he believes them to be true upon information and belief,

most of which information he derived from voluntary

statements made to him by George W. Garside, one of

said claimants.

J. H. COBB.

Subscribed and sworn to before me this 24th day of

March, 1902.

[L. S.] JOHN B. DENNY,
Notary Public for Alaska.
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(Testimony of G. W. Garside.)

[Endorsed] : Orioinal. No. 6'5-B. In the United

States District Court for Alaska, Division No. 1, at Ju-

neau. I. J. Sharick in Bankruptcy. Objections to the

Claim of Winn and Garside. Filed March 25th, 1902.

W. J. Hills, Clerk. Malony & Cobb, Attorneys for Cred-

itors.

Testimony.

And thereupon Geo. W. Garside, produced as a witness

in behalf of said claimant, who, being duly sworn,

testified as follows:

G. W. GARSIDE, one of the claimants herein, being

first duly sworn, on his oath deposed and said on

Direct Examination.

By Mr. SHACKLEFORD.—Mr. Garside, are you one

of the petitioners in the matter of this mortgage on the

Sharick bankrupt stock—you are one of the petitioners,

are you?

A. Yes, sir.

Q. Mr. Garside, I'll ask you if on or about the 14th

day of December, 1900, you were requested to sign a bond

in connection with the affairs of Mr. Sharick?

(Objected to by Mr. Cobb as irrelevant and immaterial

^^'hether he was asked to sign a bond or not. If he

signed a bond, that is material.) <

By the COURT.—Oh, that don't amount to anything—

you signed the bond on request, did you, Mr. Garside?

A. Yes, sir.

By Mr. SnACKLEFORD.—Did Sharick also sign the

bond?
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(Testimony of G. W. Garside.)

A. Yes, sir, I believe so; and Colonel Winn.

Q. What security did you take for the bond?

(Objected to as not the best evidence. Objection over-

ruled. Exception.)

A. Well, we was given what was explained to us as a

chattel mortgage on the jewelry and general fixtures and

one thing another in Sharick's store.

Q. Who drew that mortgage for you?

(Objected to as irrelevant and immaterial. Objection

overruled. Exception.)

A. Why, Mr. Cobb drew the bond.

Q. Did he draw the mortgage?

A. Yes, sir; whatever it was; mortgage or bond.

Q. There were two papers, w^ere there—mortgage and

i\ bond?

A. I believe so; I wouldn't say. I could tell—I would

recognize it if I saw the signature.

Q. (Handing witness paper.) Examine these papers,

this one and the next one to it, and see if those are

copies.

A. This is my signature—I would recognize it, al-

though I never read the papers over particularly.

Q. That's a copy, Mr. Garside?

A. That's a copy. Is there only one paper? Well,

whatever is in here; I think there was two of them, mort-

gage and bond.

Q. Did you have any conversation with Cobb at the

time with respect to your protection on that bond?

A. Yes, sir.
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(Testimony of G. W. Garside.)

(Objected to as incompetent, irrelevant and immate-

rial. Objection overruled. Exception.)

A. Mr. Cobb said we would be thoroughly protected

on everythino: and there couldn't be any possibility of

losing anything; that we had lots of property for se-

curity, and so on.

Q. Did you have any conversation, Mr. Garside, at

that time, with Sharick referring to the amount of his

liabilities at that time?

(Objected to as not the best evidence. Mr. Sharick

isn't a party to this action. Objection overruled. Ex-

ception.)

A. Yes; Mr. Sharick explained that the property was

practicaly clear of any indebtedness whatever, except

jjrobably some small bills, and he said these didn't aggre-

$};ate more than a hundred and fiftv dollars. There was

some debts on some goods just coming up at the time, he

said; and I asked Mr. Pulver the very same thing, if

there were anv liabilities, or if anvbodv had anything

coming, and he said no.

Q. Did you ask whether or not Sharick owed any-

thing?

A. That's what I was trying to find out. I had heard

rumors that there was heavy bills against that property;

and I asked everybody I could find that I thought would

know anything about it, and they told me there was

practically no liabilities.

By the COURT.—What did Mr. Sharick say about Mr.

Pulver—anything?
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(Testimony of G. W. Garside.)

A. I went and asked him if Sharick owed him any-

thing; I wanted to see if this property was clear, and he

told me nothing at all, excepting a small bill for a week

or two.
I

Q. What did he say about there being any debts

against the property—did he say they owed him any-

thing?

A. He said there was nothing, that the property was

clear, and our mortgage w^ould hold it. He never made

any kick against it. I told him there was a chattel mort-

gage in favor of Winn and myself to hold the property

as security, and I wanted to see of there was any indebt-

edness against the property. He said nothing, as far as

he was concerned—and Sharick told me the same thing.

Q. Mr. Pulver has a claim against the property, has

he, Mr. Cobb, already proved?

By Mr. COBB.—Yes, sir; secured by a mortgage on

record at the time.
\

By Mr. GARSIDE.—They didn't tell me the truth

about it, then.

By Mr. SHACKLEFORD.—The mortgage and note

were dated two months afterw ard, Mr. Cobb. I will ask

you, Mr. Garside—well, that wasn't disputed; there is

no use of asking that. I will ask you to state the facts

concerning your making a claim in this action, and our

representation of you in that matter.

A. W^ell, it had been represented to me that after

the bond and mortgage being given, why, we should
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(Testimony of G. W. Garside.)

leave Mr. Sharick in possession, and Mr. Blum was

agreed on

—

By Mr. COBB.—By whom were those representations

made, Mr. Garside?

A. Mr. Cobb was the one that made those representa-

tions to me. He represented to me that Blum was to re-

ceive the money for the goods sold, and we would just

leave the matter to Mr. Blum. Mr. Cobb made that

proposition, and so Mr. Sharick and Mr. Blum was there

at the time and it was all fixed; Blum was to receive the

money and go over every night, if necessary, and take

charge of it. I spoke to Blum before he went below and

he said there hadn't been much sold and as soon as fur-

ther sales were made he would let me know. It was

represented that these original goods hadn't come up to

what the invoice called for

—

By Mr. COBB.—Who made that representation?

A. Mr. Shackleford said the second inventory didn't

include as much as the first, and I petitioned in this

case, with the advice of Mr. Shackleford, to secure my-

self with any money from the sale of the property in case

the judgment was enforced—some kind of a judgment

against Sharick; and I thought it would be a good plan

to protect myself, and ^Ir. Shackleford told me that was

the proper proceedings, and so I made this petition.

Q. I'll ask you, Mr. Garside, if I didn't state to you I

would rather take care of this matter for you than to

sue you immediately on your bond?

A. Yes, sir; that you would undertake the collection

of the money and lessen the liability.
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(Testimony of G. W. Garside.)

Q. I'll ask you, Mr. Garside, if when this original at-

tachment, this original receiver was appointed in the

case of Sharick against Sharick, if Mr. Sharick said any-

thing to you about the abstraction of property from

there prior to the time the receiver took possession?

A. How is that—I don't know that I understand it?

Q. Did Mr. Sharick state anything to you, one way or

the other, as to whether the property on hand in his store

just prior to the receiver taking possession, had not been

diminished just prior to that time, on account of his hav-

ing knowledge that his former wife w?.s in town?

(Objected to as irrelevant, incompetent and immate-

rial to the issues in this case.)

By the COUKT.—I think it is, Mr. Cobb; but if there

is anything in that statement, I want to know it. I want

the information, if it's true.

(Exception.) i

A. Well, after we signed the bond, and before—well,

I can answer the whole business, I guess. Mr. Sharick

told me he was cognizant of the fact that his formep

wife was in town—of course, he didn't say much about

that. He also told me when the property was taken pos-

session of by the Court, after the chattel mortgage was

signed, he had sold some goods—not very much, though;

but that the goods that was coming from below would

about make up for that.
I

Q. Did he state that he had abstracted some of the

property from the store? \
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(Testimony of G. W. Garside.)

1A. Well, he said he sold a small amount; he didn'l

tell me how much, but tlie goods that was coming in

and that he bought in was more than what he sold.

By the COURT.—Was that all he said about the goods

being depleted—what he sold in that way? M
A. Yes, sir; there was something Mr. Blum said

wasn't correct.

By Mr. SHACKLEFORD.—Didn't he say something

about taking the diamonds out before the receiver went

in?

(Objected to as leading. Objection sustained.)

Q. Was there any conversation had between you and

Sharick about the taking out of property from the store

prior to the time Mr. Valentine went in and immedi-

ately after he learned that his former wife had arrived?

A. He told me he had taken out some goods there;

but he didn't explain what, or exactly how much; but

be said they had taken some things out before they got

there the next morning.

By Mr. DENNY.—I move to strike out the answer as

incompetent and immaterial

(Objection overruled. Exception.)

Cross-Examination.

By Mr. COBB.—Mr. Garside, at the time you executed

this bond as one of the sureties, how did you know I drew

the bond, you say I drew it?

A. I saw you writing it there in your back office.

Q. After it was written out?

A. Well, you probably went in and dictated it.
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(Testimony of G. W. Garside.)

Q. You were up there to sign the bond at the time?

A. Yes, sir.

Q. Mr. Sharick had gone to you and asked you to

sign it?

A. Yes, sir, and also yourself; you asked me—I met

you and you asked me if I would do it?

Q, I asked 3"0u to sign it?

A. Yes, sir; and you said it was perfectly safe.

Q. And w^hen you came to sign the bond, you asked

me if I thought it was safe, and I told you that under

the conditions I thought it was? A, Yes, sir.

Q. Now, when you put in this claim Mr. Sharick

didn't owe you anything, did he?

A. No, sir; not a cent.

Q. And Mr. Shackle'ford came to you to get the claim

put in, didn't he?

A. He told me that was the proper proceedings.

Q. He told you that would be the way you would have

to secure yourself, did he? A. Yes, sir.

Q. And he told you, also, that he could then collect

this judgment of Mrs. Sharick, didn't he?

A. No, sir; he said it would protect me—I never knew

this Mrs. Sharick number 1.

Q. You told me he came to see you several times be-

fore you would do it, too, didn't you?

A. Yes, sir; and then it was only through your assur-

ance that I w^ouldn't have any trouble in the matter that

I did it.

Q. Isn't it a fact that Mr. Shackleford came to you

several times before you would let him put in the claim?
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(Testimony of G. W. Garside.)

A. :^o, sir; he came once; then I went to see you.

Q. That is, he sought jou out, and not jou him?

A. He was willing to help me out, yes, sir; and I was,

too.

Q. That isn't what I asked you; I say, he sought you

out, and not you him—isn't that right?

A. I don't know about that; he came to the office and

told me how things stood—that I would be liable on the

bond, and I told him to see what I had to do to protect

myself in the matter, and he evidently did that and drew

up the necessary papers.

Q. And he told you if you would let him use your

name in this matter he would collect Mrs. Sharick's judg-

ment, didn't he?

A. It wasn't in that sense at all; it was to protect

myself.

Q. Wasn't there an understanding between you and

him that when the fund was collected it should be paid

to Mrs. Sharick? A. Never a word, sir.

Q. Who was he to collect the money for?

A. Merely to hold it, to see if this judgment would

be rendered against me, and if it wasn't to give it up to

the Court.

Q. He was to collect the money and let you hold it in

your safe until you should see whether you were liable

on your bond or not, is that it? '

"a. Yes, sir; that's all the use I had for it.

Q. And you say Sharick, now, don't owe you a cent?

A. Nothing.
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(Testimony of G. W. Garside.)

Redirect Examination.

By Mr. SHACKLEFORD.—You mean, with the excep-

tion of what is coming from this procedure?

A. No, sir; this is the only business I have with him,

and all I want.

Recross-Examination.

By Mr. COBB.—Do you know whether or not Sharick

had a stock of goods there equal in amount to about

whsit it was at the time the bond was given at the time

the bankruptcy proceedings were filed?

A. I can't say anything from the bankruptcy proceed-

ings, because I don't know when that was.

A. This year, was it?

Q. No, sir; last year.

A. I thought we went on the bond in December.

Q. Yes, sir, and Sharick held possession of the goods

until the 31st day of March last year.

A. Well, what did you ask me now?

Q. I asked you what is the comparative value of his

stock, if you know, at the time of the commencement of

the proceedings in December as compared with March

31st at the time when the marshal took possession of

them?

A. I went into Sharick's place and he explained to

me that it was more before; that is all I know about it.

I never took any inventory.

Q. You don't know anything about it, except what

Sharick told you?
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(TestimonT of G. W. Garside.)

A. No, sir; I saw the goods there, and they looked the

same to me, apparently, as they did before.

Q. You knew he was buying new goods, didn't you?

A. Yes, sir; I was in there quite often when he opened

them up.

Q. And he showed them to you to show that he was

complying with the bond?

A. Yes, sir; that's the way I looked at it.

Q. It was expected at the time of your giving this

bond that the business should be carried on, that old

goods would be sold out and new ones bought in, and

so on?

(Objected to as immaterial. The papers will show

for themselves what their purpose was. Objection over-

ruled. Exception.)

A. Yes, sir; that's the way I looked at it.

Q. In your claim or petition you have filed here you

state that Sharick sold out at least one thousand dollars'

worth of goods out of there; what data did you have to

base that statement upon?

A. Nothino' more than the difference in the inventorv

that was taken— a thousand dollars' difference from the

original inventory. I was quite certain that he had

other goods there, but not the original goods mortgaged

to us, as I understood it. That was the representation

made to me by comparing the two inventories they have

—that's all I know about it.

Q. That was all the data you had? A. Yes, sir.

Q. You refer to the last inventory taken, where it

shd"w8 eighteen hundred dollars?
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(Testimony of G. W. Garside.)

A. No, sir; twenty-one hundred, I think.

Q. Don't you know that the trustee took that stock

and realized over three thousand dollars on it?

(Objected to as not proper cross-examination. Objec-

tion overruled. Exception.)

A. I was told so.

Redirect Examination.

By Judge WINN.—I'll ask you, Mr. Garside, if you

hadn't advised with Judge Delaney on this matter some

time before you talked with Mr. Shackleford, and Mr.

Shackleford talked to you about seeing Judge Delaney

before you commenced the proceedings—and didn't you

thereafter advise with Judge Delaney about the matter?

A. Yes, sir; I advised with him, and also consulted

Mr. Shackleford and Mr. Cobb about how the matter

stood.

Q. I'll ask you, also, Mr. Garside, if the only repre-

sentation made to vou bv Mr. Shackleford in this mat-

ter, that is somewhat as you have stated, that 3'ou should

pursue this method of procuring the money, instead of

suing you on the bond, and he took it that way, instead

of bringing action against you? A. Yes, sir.

By Mr. SHACKLEFORD.—I now desire to introduce

in evidence the report of the trustee with reference to

the appraised value of the stock in the bankruptcy pro-

ceedings. The particular portion is the portion consti-

tuting the last two lines on page two, for the purpose

of showinsf the value of the estate.
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(Testimony of G. W. Garside.)

(Objected to as incompetent, irrelevant, and hearsay.

Objection overruled. Exception.)

By Mr. SHACKLEFORD.—Now, while Mr. Gillette is

here, I desire to offer, so as to make up the record, the

original order and the exhibits attached to the petition,

and ask that they be marked Applicant's Exhibits "A,''

"B," "C" and ^^D.''

(No objection.)

L. P. SHACKLEFOED, being first duly sworn, on his

oath deposed and testified:

Direct Examination.

By Judge WINN.—You have been one of the attorneys

in this case, in presenting the case of Garside and Winn,

and this original case of Caroline Sharick vs. I. J.

Sharick? A. Yes, sir.

Q. I hand you a decree rendered in the case of Caro-

line Sharick vs. I. J. Sharick in this court, and ask you

if you have seen that before? A. Yes, sir.

Q. That is a part of the records and files in the case?

A. That's a certified copy of the original; yes, sir.

Q. Now, I'll ask you if the conditions and terms of

that decree were ever enforced as against the property

of I. J. Sharick?

A. The decree has never been satisfied. No part of it

has been paid. I have had full charge of the matter

since some time prior to the rendition of the decree.

Q. Then, T will ask you the general question, Mr.

Shackleford, to state why this was not done, and tlie

money pledge collected and realized.
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^Testimony of L. P. Shackleford.)

A. This was rendered on the 27th day of March, 1901.

The attornej^ for the defendant in that cause imme-

diately moved for a rehearing; the decree contained a

proviso whereby if the estate didn't pay the amount of

the decree Mr. Emery Valentine was appointed a special

master to take charge of the property. I w^as in doubt

about his right to take charge before proof was made

before the Court, and asked for an order installing the

special master, and at that time a motion for rehearing

was pending and the Court stated that the installation of

the receiver should be delayed under the decree until

after that motion had been passed upon. Prior to the

time, or immediately at the time the motion was passed

upon, the attorneys, Mr. Cobb for the petitioning cred-

itors in this bankruptcy action, and Mr. Denny for the

bankrupt, appeared in court and secured an order for thn

marshal to take charge of this property. Mr. Valentine

has never taken possession, and has never been able to

take it under the decree, owing to the continuance of

this bankruptcy proceeding.

No cross-examination.

(The exhibits marked ^^A,'' ^'B,'' "C," and ^^D," attached

to the amended claim, and the trustee's report on file

herein, were next introduced in evidence and are here

referred to and made a part hereof.)

Parties for applicant and defendants rest.

By Mr. SHACKLEFORD.—I now desire to move for

judgment upon the petition in this matter, on the ground

that there is no contradiction or traverse of the facts oX
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the petition on file, other than some objections Mr. Cobb

filed this morning', which, I take it, are not an answer.

Bj the COURT.—The Court will refuse to make such

an order at this time.

(Exception.)

And the claimants thereupon rested their case, and

the trustee and said objecting creditors thereupon rested

their case, and tlie above and foregoing was all the evi-

dence produced on the matter of the allowance or rejec-

tion of said claim; the mattei was then arg:ued bj coun-

sel and taken under advisement by the Court, and on the

29th day of March, 1902, the Cotirt rendered its decision

and judgment allowing said claim for the sum of §584,

and declaring the same to be entitled to priority in pay-

ment over the claims of other creditors herein.

Second Exception.

The trustee and said objecting creditors thereupon ex-

cepted to the decision and holding of the Court, to the

effect that the decree in favor of Caroline Sharick

against I. J. Sharick was a decree affecting said prop-

erty, and that under the terms of the bond attached as

an exhibit to the proof of said claim, George W. Garside

and Wm. Winn were liable thereon to tlie amount of

fSOO, and prayed the Court to rule and hold that said

decree being for alimony to be satisfied, if not paid in

money, out of the property of I. J. Sharick, did not affect

said property as against the proceedings in bankruptcy;

but the Court refused to so hold ard said exception was

duly allowed.
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Third Exception.

The Court further held iu the course of said decision

that the said decree settin^^ aside ?800 worth of goods

as a satisfaction thereof, act^^ally disj^ose of the said

goods to that extent, and that the marshal in serving

the vrarrant of seizure herein wrongfully took said goods

and deprived said Caroline Sharick o'f what is rightfully

hers; and the trustee and said objecting creditors ex-

cepted to said holding, and prayed the Court to rule and

hold that said decree in favor of Caroline Sharick gave

her no interest whatsoever in said goods as against the

trustee in bankruptcy; but the Court denied said prayer,

and the exceptions thereto were duly allowed.

Fourth Exception.

The trustee and the said objecting creditors prayed the

Court to rule and decide upon the whole of the proofs

offered in support of said claim, and the objections inter-

posed thereto. •

First.—That the said claim was not a provable claim

in bankruptcy.

Second.—That the condition of the bond upon which

claimants were sureties had been fully complied with,

and said condition satisfied.

Third.—That the proofs offered were insufficient to

support a finding and judgment in favor of the claimants.

Fourth.—That the claim could not be presented,

proved and litigated in the name of Garside & Winn, but

only in the name of Caroline Sharick, the primary cred-

itor.
'

i
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But the Court refused to so hold and decide, and the

trustee and said objecting creditors thereupon duly ex-

cepted and the exception was duly allowed.

And now, on this, the 1st day of April, A. D. 1902,

within the time allowed by order of the Court duly made

and entered on the said 29th day of March, 1902, the

above and foregoing bill of exceptions is presented to the

Court, and the Court is prayed to allow, sign, and order

the same filed as a part of the record herein.

MALONY & COBB,

Attorneys for Trustee and Objecting Creditors.

Allowed, signed, sealed and ordered accordingly, this

3d day of April, A. D. 1902.

M. C. BROWN,
Judge of the United States District Court for Alaska,

Division No. 1, Sitting in Bankruptcy.

Service of the above and foregoing bill of exceptions is

hereby admitted to have been duly and legally made in

the District of Alaska this 1st day of April, 1902.

WINN & SHACKLEFORD,

Attorneys for Winn and Garside.

[Endorsed] : Original. No. 65-A. In the United

States District Court for Alaska, Division No. 1, at

Juneau. In the Matter of I. J. Sharick, Bankrupt. Bill

of Exceptions. Presented April 1st, 1902. M. C. Brown,

Judge. Filed April 3, 1902. W. J. Hills, Clerk. Malony

i^ Cobb, Attorneys for Appellants.

Afterwards, on the 3d day of April, 1901, the trustee,

F. A. Insley, filed an assignment of errors which is

in words and figures as follows, to wit:
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In Matter of I. J. SHAEICK, ")

^No. 65-A.
Bankrupt. J

Assignment of Errors.

Now comes the appellant, F. A. Insley, trustee, and

assi<^ns the following errors committed by the Court on

the trial of the matter of the proof of the claim of Geo.

W. Garside and Wm. Winn, against the estate of I. J.

Sharick, bankrupt, to wit:

First.—The Court erred in overruling the first objec-

tion to said claim and the proof thereof, to the effect that

said claim was not a provable claim in bankruptcy under

section 63 of the acts of Congress relating to bankruptcy.

Second.—^The Court erred in overruling the second ob-

jection to said claim and the proof thereof, to the effect

that the affidavit of Geo. W. Garside offered in support

of said claim was wholly insuffi.cient to establish a debt

owing from the bankrupt to said claimants.

Third.—The Court erred in overruling the third objec-

tion to said claim, to the effect that it was not proved in

the name of the real creditor for whose benefit it was

sought to be collected as required by paragraph 4 of

No. XXI of the orders in bankruptcy.

Fourth.—The Court erred in overruling the fourth

objection to said claim, to the effect that it appears that

said claim is based upon a bond and mortgage particu-

larly set out in the proof offered in support of said claim;

that said Winn and Garside are only contingently liable

thereon; and that the debt for which they are so contin-
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gently liable, if liable at all, was not a debt provable

against the bankrupt estate.

Fifth.—The Court erred in overruling the fifth objec-

tion to said claim, to the effect that it appeared from the

affidavit offered in support thereof, that the condition

of the bond mentioned in said claim, had been fully com-

plied with and that by its terms it thereupon became

void, and that mortgage given to secure said bond was

satisfied at the time of the adjudication in bankruptcy

herein.

Sixth.—The Court erred in allowing said claim for any

sum whatever, and in not ordering the same expunged in

whole, for the reasons that it clearly appears from the

pleadings and the proof offered in support of said claim,

that:

1st. Said claim was based upon a decree for ali-

mony.

2d. It was not proved in the name of the real and

primary creditor, to wit, Caroline Sharick, for whose

benefit it was sought to be collected, and the name of

such creditor was known.

3d. That the condition of the bond signed by Winn

<ind Garside had been satisfied, and that their liability

thereon had ceased.

4th. That if said Winn and Garside were in any man-

ner liable on said bond, such liability was contingent

and unliquidated, and could not be litigated in this pro-

ceeding.

5tli. That if said decree in favor of Caroline Sharick

^ s. I. J. Sharick, gave the said Caroline any interest in

the property therein mentioned, against the trustee in
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bankruptcy, such right could only be enforced by appro-

priate proceedings in behalf of Caroline Sharick taken

against the trustee, and could not be enforced by Winn

and Garside as a claim for money against the estate.

And for the said errors and others manifest of record

herein, the said appellant prays that said order of the

United States District Court for Alaska, Division No. 1,

allowing and approving the said claim of Winn and Gar-

side for $584, be reversed, and the cause remanded with

instructions to expunge said claim from the list of

proved and allowed claims against said estate.

MALONY & COBB,

Attorneys for Appellant.

Original No. 65-A. In the United States District

Court for Alaska, Division No. 1, at Juneau. In the

Matter of I. J. Sharick, Bankrupt. In Bankruptcy. As-

signment of Errors. Filed April 3, 1902. W. J. Hills,

Clerk. Malony & Cobb, Attorneys for Trustee.

Afterwards, on the 4th day of April, 1901, the trustee,

F. A. Insley, filed his petition for allowance of ap-

peal, which is as 'follows, to wit:

In the Matter of I. J. SHARICK, r\

Lno. 65-A.

Bankrupt. J

Petition for Allowance of Appeal.

To the Honorable M. C. BROWN, Judge of the United

States District Court for Alaska, Division No. 1.

F. A. Insley, trustee in bankruptcy, in the above-en-

titled and numbered cause, conceiving himself, as such

Trustee, to be aggrieved by the order and judgment of
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the Court, made in the above-entitled and numbered

cause, on the 29th day of March, 1902, wherein and

^yherebJ it was adjudged and decreed, among other

things, that Geo. W. Garside and Wm. Winn are entitled

to the sum of five hundred and eighty-four dollars (|584),

as the part of the proceeds of property taken by the

marshal, as part of the Sharick estate, and that the said

sum is entitled to priority in payment over the claims of

certain other creditors therein mentioned, and directing

the clerk to make out a warrant payable to said Garside

and Winn, out of the funds of said estate, do hereby, at

the request of the said creditors, whose claims were so

postponed, appeal to the United States Circuit Court of

Appeals for the Ninth Circuit, from said order and de-

cree, and particularly from that part thereof, which ap-

proves and allows said claim of Geo. W. Garside and

Wm. Winn, and directs payment of the same as afore-

said, for the reasons set forth in the assignment of errors

which is filed herewith; and he prays that this, his peti-

tion for appeal, may be allowed and that a transcript of

the records, proceedings and papers, upon which said

judgment, decree and order was made, duly authenti-

cated, may be sent to the United States Circuit Court of

Appeals for the Ninth Circuit, at the city of San Fran-

cisco, California, and that an order be made suspending

the payment of said decree out of the funds of the es-

tate aforesaid, pending said appeal.

Dated April 4th, 1902.

MALONY & COBB,

Attorneys for F. A. Insley, Trustee.
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[Endorsed] : Original No. 65-A. In the United States

District Court for Alaska, Division No. 1, at Juneau. In

the Matter of I. J. Sharick, Bankrupt. Petition for the

Allowance of Appeal. Filed April 4, 1902. Malony &

Cobb, Attorneys for Trustee.

And on the same day the Court made the following order,

which was entered of record, to wit:

In the Matter of I. J. SHARICK,

Bankrupt.

Order Allowing Appeal, etc.

Upon reading the petition of the creditors, in the name

of F. A. Insley, trustee, for the allowance of an appeal,

and assignment of errors herein

—

It is ordered that said appeal be allowed as prayed for,

and that payment of said claim and judgment of Geo.

W. Garside and Wm. Winn, amounting to |584, be and

the same is hereby, suspended during the pendency of

appeal.

Dated April 4th, 1902.

M. C. BROWN,
Judge.

And on the same day a citation on appeal was signed,

which, with the return thereon, is as follows, to wit:
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Id the Matter of I. J. SHAEICK,
)
\ No. G5-A.

Bankrupt,
j

Citation on Appeal (Copy).

The President of the United States to Geo. W. Garside

and Wm. Winn, Greeting:

You, and each of jou, are hereby cited and admonished

10 be and appear at a United States Circuit Court of Ap-

peals for the Ninth Circuit, to be holden at the city of

San Francisco, State o'f California, on the 1st day of May,

1902, pursuant to an order allowing an appeal entered

in the clerk's office of the United States District Court

for Alaska, Division No. 1, in that certain cause num-

bered 65-A, on the docket of said Court, and wherein, F.

A. Insley, trustee, is appellant and you are appellees, to

show cause, if any there be, why the judgment and de-

cree rendered on the 29th day of March, 1902, allowing

and approving your certain claim against the estate of

I. J. Sharick, for $584, as in the said order allowing an

appeal mentioned, should not be corrected and why

speedy justice should not be done to the parties in that

behalf.

Witness the Honorable M. C. BEOWN, Judge of the

United States District Court, for Alaska, Division No. 1.

This 4th day of April, 1902.

M. C. BEOWN,
District Judge.

Service of the within citation and receipt of a copy

thereof, admitted this day of April, A. D. 1902.

Attorneys for Appellees, Garside and Winn.
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MARSHAL'S RETURN.

I hereby certify that the within and foregoing citation

came to hand on the 4th day of April, 1902, and was

executed on the 4th day of April, 1902, by delivering to

Geo. W. Garside and Wm. Winn, the within named ap-

pellees, each in person, a true and certified copy of this

citation.

Dated April 4th, 1902.

JAMES M. SHOUP,

United States Marshal for Alaska, Division No. 1.

By E. F. Kelly,

Office Deputy.

Marshal's fees: Serving two writs, $6.00.

[Endorsed] : Original, No. 65-A. In the United States

District Court for Alaska, Division No. 1, at Juneau. In

the Matter of I. J. Sharick, Bankrupt. Citation ond mat-

ter of I. J. Sharick, Bankrupt. Citation on Appeal.

Filed April 7, 1902. W. J. Hills, Clerk. Malony &
Cobb, Attorneys for Trustee.

And afterwards, on the same day, the trustee, F. A. Ins-

ley, filed his praecipe for transcript, which is as

follows:

In the Matter of I. J. SHARICK,
[

Bankrupt.

•v

>

Praecipe for Transcript.

To the Clerk of the Above-entitled Court:

You will please prepare transcript of the record in

this cause, to be filed in the United States Circuit Court

of Appeals for the Ninth Circuit, under the appeal here-
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tofore perfected to said court, and include in said tran-

script the following pleadings, proceedings, and papers

on file, to wit:

1st. Petition in bankruptcy.

2d. Subpoena and return.

^d. Warrant of seizure and return.

4th. Adjudication of bankruptcy,

oth. Order of reference.

6th. Appointment of trustee.

7th. Bond of trustee.

8th. Decision.

9th. Judgment.

10th. Bill of exceptions.

11th. Report of referee.

12th. Assignment of errors.

13th. Petition for appeal.

14th. Order allowing appeal,

loth. Citation on appeal.

Said transcript to be prepared as required by law and

the rules of this Court and the rules of the United States

Circuit Court of Appeals for the Ninth Circuit.

MALOXY & COBB,

Solicitors for Appellant.

[Endorsed] : Original. No. 65-A. In the United'

States District Court for Alaska, Division No. 1, at

Juneau. In the :Matter of I. J. Sharick, Bankrupt.

Praecipe for Transcript. Filed April 4, 1902. W. J.

Hills, Clerk. Malony & Cobb. Attorneys for Trustee.
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Afterwards, on the 19th day of April, 1902, the trustee,

F. A. Insley, filed the following statement of costs

and disbursements on appeal which is in words and

figures as follows, to wit:

In the Matter of I. J. SHARICK,

Bankrupt, j

Statement of Costs and Disbursements of Trustee, on Ap-

peal.

Marshal's fees, serying citation in error | 6.00

Disburements preparing transcript $43.20

Total, $49.20

District of Alaska—ss.

J. H. Cobb, being first duly sworn, deposes and says:

I am one of the attorneys for F. A. Insley, trustee and

appellant herein; that the above and foregoing bill and

costs of disbursements was actually and necessarily in-

curred by the trustee and appellant in prosecuting the

appeal herein.

J. H. COBB.

Subscribed and sworn to before me this 19th day of

April, 1902.

[Seal of Court] J. J. CLARKE,

Deputy.

Clerk United States District Court for District of Alaska,

Division No. 1.

[Endorsed] : No. 65-A. In the United States District

Court for Alaska, Division No. 1, at Juneau. In the

Matter of I. J. Sharick, Bankrupt. Statement of Costs

and Disbursements on Appeal. Filed April 19, 1902.

W. J. Hills, Clerk.
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In the United States District Court for the District of

Alaska, Division No. 1, at Juneau.

In the Matter of I. J. STTARICK, ^.

Bankrupt. J

Clerk's Certificate to Transcript.

I, W. J. Hills, clerk of the United States Court for the

District of Alaska, Division No. 1, do hereby certify the

foregoing 69 typewritten pages, numbered from 1 to 69,

inclusive, to be a full, true and correct copy of the record

and proceedings in the above and therein entitled cause

as the same are named and called for in the praecipe for

transcript, filed by the appellant's counsel, and as the

same remains of record and on file in the office of the

clerk of said Court, save and except the decision which is

not on file; and the report of trustee, on pages 12, 13 and

14, is substituted for report of referee called for in the

praecipe, by direction of appellant's counsel. I furthcK

certify that page 69 is a full, true and correct copy of the

statement of costs and disbursements on appeal filed by

appellant's counsel.

I further certify that the foregoing transcript was pre-

pared by and at the expense of the said appellant; that

said transcript was compared by me with the originals

thereof; that the cost of such comparison, together with

this certificate, is the sum of five dollars (|5.00), and that

said amount was paid by counsel for said appellant.
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In testimony whereof. I have hereunto set mv hand

and affixed the seal of said District Court this 19th day

of April, A. D. 1902.

[Seal] W. J. HILLS,

Clerk.

By J. J. Clarke,

Deputy.

[Endorsed] : No. 829. In the United States Circuit

Court of Appeals for the Ninth Circuit. F. A. Insley,

Trustee in Bankruptcy, Appellant, vs. Georg-e W. Gar-

side and William Winn, Appellees. In the Matter of I.

J. Sharick, Bankrupt. Transcript of Record. Upon Ap-

peal from the United States District Court for the Dis

trict of Alaska, Division No. 1.

Filed April 28, 1902.

F. D. MONCKTON,
Clerk.

Clerk's Certificate to Transcript.

United States of America, [^

District of Alaska,

Division No. 1. f
./

i:ss.

I, W. J. Hills, clerk of the United States District

Court for the District of Alaska, Division No. 1, do here-

by certify that the above and foregoing and hereunto an-

nexed 17 pages of typewritten matter numbered from 1

to 17, both inclusive, together with the printed transcript
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of record in this cause No. 829, attached thereto, con-

stitute a full, true and correct transcript of the record in

the cause of "In the Matter of I. J. Sharick, Bankrupt,"

No. 65-A, and is in accordance with the order allowing

appeal.

That this transcript has been prepared by me; that

the cost of preparation, examination and certificate,

amounting to |6.9o has been paid to me by appellant.

In witness whereof I have hereunto set my hand and

affixed the seal of the court this 25th day of August,

A. D. 1903.

[Seal] W. J. HILLS,

Clerk U. S. Dist. Court for District of Alaska, Division

No. 1.

[Endorsed] : No. 989. In the United States Circuit

Court of Appeals for the Ninth Circuit. F. A. Insley,

Trustee in Bankruptcy, Appellant, vs. George W. Gar-

side and William Winn, Appellees. In the Matter of

I. J. Sharick, bankrupt. Transcript of Kecord. Upon
Appeal from the United States District Court for the

District of Alaska, Division No. 1.

Filed September 1, 1903.

F. D. MONCKTON,
Clerk.


